REPORT Due Process Rights Rescinded
in MA Housing Courts’
Eviction Cases
Time to Return to
Constitutional Guarantees

7%5:& DUE
Process

v, RicHrs ol =5
‘b Sroe Evictrion

Report by the Massachusetts Alliance Against Predatory Lending, 12/13/24




L

HOUSING COURT DUE PROCESS VIOLATIONS DOSSIER — 12/27/24

Purpose Of And Protection Via Uniform Due Process Rules (Bold added)

The summary process statute, G.L. c. 239, and the Uniform Summary
Process Rules, evidence the General Court’s clear intent that possession of
residential dwellings be recovered through a carefully-constructed
procedure which invokes vigilant judicial supervision in situations
where fundamental rights to home and shelter are uniquely and
commonly susceptible to abuse. Brief, p.38, Mass. Attorney General Scott
Harshbarger, Attorney General v. Dime Savings Bank FSB, 413 Mass. 284,
(1992)

Judicial protection of the sanctity of the home is a basic tenet of our law.
The home is "at the center of those property interests historically
sought to be protected by due process." O'Bannon v. Town Court
Nursing Center, 447 U.S. 773, 792, n. 2 (1980) (Blackmun, J., concurring).

= FORMAL SUSPENSION OF ALL DUE PROCESS RULES: 10/17/20
And CONTINUING INDEFINITELY
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PURPOSE OF AND PROTECTION VIA UNIFORM DUE PROCESS RULES
POST COVID REOPENING OF SUMMARY PROCESS PROCEEDINGS

A. Uniform Summary Process Rules — Their Suspension

B. Making Conditional/Alteration to Discretionary

C. Rendering No Longer ‘Uniform’, the Summary Process Rules

D. Without Summary Process Rule 1, all Mass. Rules of Civil Procedure

also Suspended.

Denial of Required Publishing of Equal Access Rights and of Voluntary Nature
of Mediation (2020)

Illegal and Ex Parte Acceptance of Uncertified Documents Inserted in the
Record in Violation of Summary Process Rules and by No Authorized
Procedure (2011 — Present)

Repeated Threat that Pro Se Homeowners Referred for Criminal Charges
(Starting 2015/2016); Homeowner Housing Court Defendants file Hilton v.
Central Housing Court

Trapped Trying to Leave Housing Court, Ignoring Constitutionally-based Equal
Court Rights Laws, its Own Regulations, MRCP Rules to Trap Litigants

Altering of Published Court Case Dockets

Clerk Magistrate Decided Uncontested Motions In Violation When Party is Pro
Se

Authorizing Constables Against Statutory Bar for MGL Chapter 239 (Eviction
Chapter of Mass. General Laws)

Deleting Section of court Audio Recordings
Disability No Equal Rights/Access to Court— Even Taking Advantage of
Violating Bankruptcy Stay

Overruling a Different Lower Court’s Order
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Entering an Untimely Judgment so Computer Will Issue Time-Barred Execution
(7-1-2016 first instance)

Unconscionable Delays

Violating the due process requirement to believe and rely upon uncontroverted
sworn statements properly pled

Constitutional Impartiality Requires Neutral Clerk Magistrates — violated
repeatedly

Refusal to enforce no timely action on discovery requested: Banks’ Admissions
of no title and so no right to bring eviction case given

No Returns of Service/Timely Return of Execution/No Return of 48 Hour
Notices

No or Failure to Legally Provide Special Process Server Orders

Altering Execution as if that altered the Judgment and Stripping Any Due
Process

Right to Equal Treatment as to SJC Decisions

Online Docket Document Access While Uniquely Denying Pro Se, Public
Access (2020)

Creation of Efile System But No Impounding for Private Information (2019)

CONTINUED DEVOLUTION OF RIGHTS AND DUE PROCESS AFTER
SUSPENSION OF DUE PROCESS RULES — What protections lost

Ignoring Statutory Stay Pending Appeals and Exhaustion of all Higher
court Appeals (December 2020, April 2024 & Increasingly)

Authorizing Constables for Use of Force in Violation of Police Reform
Act (Ch. 253 of Acts of 2020) (Starting 2021)

Stripping of 1% Amendment Rights (Starting 2022)
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Denying Requirement of Actual Possession, the Law Since 1938 (Starting
2022)

Prohibited Use of Police, Housing Court Notified — No Enforcement
(Starting 2022)

Unsigned Decisions/Refusal to Sign (Starting October 2022)

Regular Use of Unlicensed Warehouse — even When (Repeatedly)
Notified of Irreparable Harm Under Oath (Starting 2022)

No Longer Enforcing No Service of Physical Eviction Notice Outside of
Business Hours (Starting Summer 2022)

Newer Two-Tier System (1-23, June 5, 2023) Puts all Due Process in
Hands of Plaintiffs and

Housing Courts are Waiving Violations Which Completely Strip Notice
and Allow Default Judgment

Failure to Enforce Execution Statutes Uniquely the Eviction Court’s
Responsibility

Devolution of Legislated Physical Eviction Protections: 20 Miles, Not
Named, No Officer Business Address & Ability to Contact (2023 and
increasingly)

The Combination of Multiple Inapposite and illegal Physical Eviction
Strategies: Use of Police, Constables De-Authorized for Police Powers,
Condemnation and Civil Commitment (Spring 2024)

Denying Due Process Rights as to Writ of Execution of Possession
Including Right to be Heard (Starting April 2024)
—Statute Incorporates Condensed Full Panoply of Due Process Rights

Suspension of the Constitutional Right to a Public Hearing/Hearing to Public
& Media/Unconstitutional Zooms (Starting August 2024)

Government resources
https://www.mass.gov/info-details/respond-to-an-eviction-against-you




https://www.gbls.org/MADE
https:/www.mass.gov/doc/summary-process-eviction-answer-form-housing-court-
0/download
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