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This Brief is submitted pursuant to Mass. R. App. P. 17.
James Jennings as pro se Amicus. Your Amicus submits
this brief in support of Defendant-Appellant, given the
interest of the homeowners of color, “former” homeowners
of color, and communities of color of Massachusetts.
STATEMENT OF INTEREST OF AMICUS CURIAE
Professor Emeritus James Jennings is a long time
social science researcher involved in public service. He
served as a member of the Committee on Increasing
Minority Participation in Health Professions for the
Institute of Medicine; member of the Political
Participation Panel for the Commission on the Status of
Black Americans, National Academy of Science; National
Scholar for Public Influences of African-American
Churches for Pew Charitable Trusts; National Advisor to
the Scholar/Practitioner Program for the Kellogg
Foundation’s Devolution Initiative; member of the
Advisory Committee for Research and Public Policy for
the National Puerto Rican Coalition; and other national
organizations.
Other professional contributions include committee
memberships and panel presentations for the American
Political Science Association, National Conference of
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Black Political Scientists, and the Urban Affairs
Association.
He has written numerous guest columns for The
Boston Globe; The Boston Herald; In These Times; City
Issues; Black Commentator Online; Massachusetts Human
Services Provider; Latin New York; Equal Times; Bay
State Banner; and Roxbury Community News. He has
provided research assistance to several film projects,
including, “War on Poverty” film series for PBS and
Blackside Productions, Inc.; the National Black
Programming Consortium and PBS film, “Blacks Facing the
Millenium”; and others.
Professor James Jennings has extensive experience
working with many neighborhood organizations. He has
served as a board member of the Roxbury Comprehensive
Community Health Center, the United South End Settlement
House, the City Mission Society, the Civil Rights
Project, the Urban League of Eastern Massachusetts, the
NAACP-Boston Branch, the Hispanic Office of Planning and
Evaluation, The Hyams Foundation, among others.
More recently, he was appointed as Special
Assistant to the General Counsel for the Boston Housing
Authority to assist in the collection and analysis of
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data related to assessments of fair housing in Boston
and the Greater Boston region (2016 – 2020).
Current appointments include membership to Eastern
Bank’s Advisory Committee for Business Enterprise
Initiative (2019); appointment to the Boston Public
School Opportunity and Achievement Gap Task Force
(2018); the Boston Mayor’s Supplier Diversity Council
(2019); and an appointment to the Community Development
Advisory Committee for the Federal Reserve Bank of
Boston (2019).
This Court’s Amicus believes that struggle and
conflict between powerful corporate interests and local
communities over the ownership, control and utilization
of urban land is one of the most important political
issues today.1 What this Court decides whether it
rescinds this decision and stands with its early
decision to end slavery that “that every subject is
entitled to liberty, and to have it guarded by the laws,
as well as life and property” OR commits itself and all
the Commonwealth’s courts to price the
disproportionately people of color targeted for loans
the purpose of which was to take their wealth, and

See James Jennings and Julia Jordan S. Zachery’s Urban
Spaces: Planning and Struggles for Land and Community
(Boston: Lexington Books, 2009).
1
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foreclose on their homes simply to re-mortgage and
likely foreclose again; this is a watershed moment for
addressing structural racism that is centuries old as to
home ownership.
STATEMENT OF ISSUES
Can this Court refuse to review and enforce our
laws against an industry whose structural racism is
documented back prior to the grassroots civil rights
movement success in outlawing redlining?
Can this Court single out that it will not consider
the rights of the targeted victims, this plaintiff (and
all similarly situated members of the mortgage and
foreclosure industry) who was specifically targeted and
intentionally damaged based on their race?
Can this Court create a special exemption for
courts’ scrutiny of actions that implement clearly
documented structural racism and thereby facilitate
broad reaching damage of a structurally racist system of
which this industry is a part and a driver of broad base
damage?
ARGUMENT
The cycle of intergenerational poverty is a legacy
of redlining. This most recent era of predatory lending
went beyond denying access to the stability of owning a
home and building wealth and further used illegal loans
to strip more than a whole generation of wealth
homeowners generated in a lifetime of labor.
Rick Cohen2, a journalist for the NonProfit

Cohen, R. (2008) A Structural Racism Lens on Subprime
Foreclosure and vacant Properties. The Ohio State
2
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Quarterly magazine, has argued that the crisis reflected
structural racism. It was partially a consequence of
active targeting of low-income Black and Latino
communities for predatory and unjustified higher-cost
loans3. The Center for Responsible Lending reported that
Blacks and Latinos were easy targets for subprime
lending and mortgage manipulation: “High levels of
segregation create a natural market for subprime lending
and cause riskier mortgages, and thus foreclosure, to
accumulate disproportionately in racially segregated
cities’ minority neighborhoods. By definition,
segregation creates minority-dominant neighborhoods,
which, given the legacy of redlining and institutional
discrimination, continue to be underserved by mainstream
financial institutions”4.
Subprime mortgage lending was targeted to
communities of color regardless of the income levels of

University, Kirwin Institute for Study of Race and
Ethnicity
3
Predatory lending can include a range of nefarious
practices, including charging higher interest rates
without relationship to credit worthiness and targeting
communities of color and the elderly with deceptive and
high-pressure marketing of mortgages and loan packages
(see Squires, G.D. (2003). The New Redlining: Predatory
Lending in an Age of Financial Service Modernization.
Sage Race Relations Abstracts, 28 (344), pp.5-18).
4
Rugh & Massey. (2010). Racial Segregation and the
American Foreclosure Crisis. American Sociological
Review, 75 (2), pp.629-651, p.632
11

Black and Latino applicants for home loans. Blacks and
Latinos received considerably higher proportions of
subprime loans when compared to Whites in comparable
categories.5
If you are Black or foreign born, you have to get
one of those private mortgage contracts6, and then if
you miss a payment, you’re gone. That’s just what the
banks wanted…so they could sell the same house four
times at increasing prices each time—because you have no
choice about where you’re going to live.
It is 1935. The Home Owners’ Loan Corporation
(HOLC) is one of the most important agencies built by
Franklin Delano Roosevelt’s New Deal. Each year, between
1935 and 1940, HOLC releases governmental reports of
neighborhood area descriptions and “security maps.” The
color that HOLC classifies the neighborhood you are
trying to live in—green for best, blue for desirable,
yellow for declining, and red for hazardous—determines
whether you will be given a loan and allowed to purchase

Rugh and Massey, 2010, p.631
The Fair Housing Act was signed on April 11, 1968. The
1970 census found 42% of black households owned their
own homes. In 2017, the number was 41%. from 1950 to
1970 — despite housing discrimination in the U.S. being
legal for most of that time — American blacks were able
to increase their homeownership rate from 35% in 1950
to 42% in 1970. (US Census Bureau)
5
6
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a home. Black folks, poor folks, and foreign-born
(generally, any non-European) immigrants are seen as
infiltrations that bring property values down, and turn
neighborhoods into hazardous and dangerous slums.
Through HOLC and the maps it disbursed, real estate
appraisers used the apparent racial value of a community
to determine its economic value.”
Robert Nelson7: “HOLC, these maps, and their
accompanying documentation have been named as some of
the most important factors in preserving racial
segregation, intergenerational poverty, and the
continued wealth gap between White Americans and most
other groups in the US.” He continues, “many of these
[housing] agencies operated under…widespread assumptions
about the profitability of racial segregation. Through
HOLC, in particular, real estate appraisers used the
apparent racial value of a community to determine its
economic value.”
Redlining, not only formally legalized housing
discrimination—against primarily Black folks—but also
laid the foundation for the continuation of segregated

Creator of Mapping Inequality. Nelson’s project took
150 maps and over 5000 individual area descriptions by
HLOC— previously accessible only in person at the
Archives. He created an interactive mapping database
showing the color coding.
7
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cities and neighborhoods based on race and class. The
“red” neighborhoods, deemed as hazardous and unfit for
investment, were then left in disrepair. Any attempts to
economically revitalize the neighborhoods by bringing in
small business operations were blocked and unable to
rent the space or take out a bank loan because it was
considered a high-risk venture.

Whole communities of

Black and Brown folks were unable to gain equal, or any,
access to banking, proper health care, insurance, or
groceries.
Banks have a long history of redlining in this
country, marking a certain area of a city to either not
provide loans to that area, or provide loans at a very
high cost, very high interest rates, especially to
minorities, but willing to provide loans to white
people.
Boston has a real history of redlining. Mattapan
and Roxbury were redlined more than others.

We’re

looking at communities that at one point may have been
predominantly Jewish, predominantly Italian. But once
banks started to redline these areas, as blacks sought
to become homeowners, white ethnic groups moved out,
blacks tried to move in, and many times could not find
banks that would loan them money or even provide money
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to improve the housing that they were able to get. We’re
talking about — like for example, along Blue Hill Avenue
— that used to be a very Jewish neighborhood, back in
the forties, fifties, and sixties. Then it shifted from
mostly Jewish to mostly black. The same occurred in
Mattapan.
You can actually see, right there on city maps,
this transition of the city by the decade. And those
maps show defined neighborhoods where black people were
de facto restricted to living in and around the time of
the Fair Housing Act.
As Professor Emeritus in the Urban and
Environmental Policy and Planning department, your
Amicus has shown that lending practices rooted in
redlining created and continue segregation. Redlining
also impacted how Black people and other people of color
could accumulate wealth based on housing equity […] as
well as impacting the quality of public schooling
throughout the city. Areas largely working class and
redlined, led to the demographics school system being
underfunded and unsupported because the students and
their families didn’t come from wealth. This produced
generations of young people who remained impoverished
because they were not given the same opportunities in
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school as their peers who lived in blue or green
neighborhoods. The prices in these red areas could be
higher than the prices in the green areas. Because you
had no choice but to live in the red. And those who
lived in blue or green areas could go wherever they
wanted and pay whatever they wanted.”
“Redlining confined people of color to certain
urban spaces, while gentrification serves to remove
working-class and low-income populations from these same
places. This pushed communities of color into a rut, as
they are being forced to once again leave their homes
which they were unfairly confined to in the first place.
Gentrification follows a specific pattern, typically an
influx of wealthy newcomers without any root in a
certain community in a context of rapidly increasing
rents and less availability of affordable houses for
residents.” What follows is economic development of the
area attracting more wealthy newcomers who are able to
afford the rent increases that come with this
“revitalization.” There is a presumption in this idea
that Black people, Latinos, Asians, working-class people
have ‘occupied’ urban space without any efforts or
struggles to improve their communities. This is then
used to justify gentrification as beautiful [when] in
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fact it represents a dismissal of history, and the role
and impact of wealth.”
Purchasing property has become unreachable for
anyone besides the wealthy.
Legacies of segregation, redlining, and racist
housing policies haunt the ways that communities exist
today. Research shows that Black families making
$100,000 live in the kinds of neighborhoods inhabited by
White families making $30,0008. This is a direct result
of HOLC’s policies in the present, and one that is
exacerbated by the continued gentrification of Black
spaces. stresses that even against a seemingly immovable
force, communities have to keep fighting.
This Court’s Amicus worked with Arlington Community
Trabajando (ACT), Lawrence a neighborhood with the
highest number and rates of foreclosure petitions in the
entire state of Massachusetts9.
Between 2007 and 2014, ACT prevented more than 150
foreclosures by directly negotiating with lenders and
helping to modify loans.
For the Dudley St. Neighborhood Initiative for

The Racist Housing Policy That Made Your Neighborhood,
Alexis C. Madrigal, MAY 22, 2014, The Atlantic.
9
Massachusetts Foreclosure Monitor, 2009
8
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which this court’s Amicus helped create a report10,
affordable and stable housing emerged as a cornerstone
of their Strong Families and Community Supports
component. This was based upon the overwhelming
evidence11 showing the negative impact of unstable

Dudley Street Neighborhood Initiative Implementation
Proposal for the Boston Promise Initiative, Submitted
to the Office of Innovation and Improvement, ED 27 July
2012.
11
Attles, Henrietta. The Effects of Homelessness on the
Academic Achievement of Children. Routledge Press.
1997; Goux & Maurin, The Effect of Overcrowded Housing
on Childrens Performance at School. Journal of Public
Economics, 2005, vol. 89, issue 5-6, pp.797-819;
Maxwell, Home and School Density Effects on Elementary
School Children: The Role of Spatial Density, Sage
Journal (2003), Volume: 35 issue: 4, pp.566-578;
Gruman, Harachi, Abbott, Catalano, Fleming Longitudinal
Effects of Student Mobility on Three Dimensions of
Elementary School Engagement, Child Development (2008),
Volume 79, Issue 6; South, Haynie, Bose. Student
mobility and school dropout. Social Science
Research. 2007 36 pp.68–94; Pettit and McLanahan.
Residential Mobility and Children's Social Capital:
Evidence from an Experiment. 2003. Social Science
Quarterly 84:632; Pribesh, Downey. Why Are Residential
and School Moves Associated With Poor School
Performance? Demography. 1999 36: pp.521–534;
Alexander, Entwisle, Dauber. Children in Motion: School
Transfers and Elementary School Performance. Journal
of Educational Research. 1996 90: pp.3–12; Lash &
Kirkpatrick. (1994). Interrupted Lessons: Teacher Views
of Transfer Student Education. American Educational
Research Journal - AMER EDUC RES J. 31.
10.2307/1163396; Mehana & Reynolds. School Mobility and
Achievement: A Meta-Analysis. Children and Youth
Services Review. 2004 26: pp.93–119; Nelson, Simoni,
Adelman. Mobility and School Functioning in the Early
Grades. Journal of Educational Research. 1996 89:
pp.365–369; Schwartz & Sadler. Empowerment in Science
Curriculum Development: A Micro-Developmental
Approach. (2007). International Journal of Science
10
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housing (homelessness, frequent moves due to housing
instability, foreclosure, eviction) on student’s
educational performance. BPI deploys multiple solutions
that stabilize students’ housing situations – eviction
prevention, anti-foreclosure measures, HUD’s Choice
Neighborhood. Numerous studies12 show that one of the
solutions, Community Land Trust (CLT) housing, such as
the Dudley Neighbors Inc. Community Land Trust, provide
families with more stable housing than the traditional
homeownership model, especially in light of the
foreclosure crisis.
The number and concentration of foreclosure
petitions over the period of several years starting in
the mid-2000s remained extraordinarily high compared to
other parts of the City. Since much of the owneroccupied housing includes 2 and 3 family residential
homes, foreclosures have adversely affected both
homeowners and renters.

Education, 29, pp.987–1017; Xu, School Location,
Student Achievement, and Homework Management Reported
by Middle School Students. The School Community
Journal, 2009, Vol. 19, No. 2 p.27.
12
Thaden. Outperforming the market: Making sense of the
low rates of delinquencies and foreclosures in
community land trusts, 2010; Stable home ownership in a
turbulent economy: Delinquencies and foreclosures
remain low in community land trusts, 2011. Cambridge
MA: The Lincoln Institute of Land Policy.
19

The Dudley neighborhood had one of the greatest
flows of families into homelessness in the state13 .
According to 2011 data, 45.7% of Boston’s homeless
families came from Dorchester and 13.9% came from
Roxbury14. (Exhibit: maps of Boston, 2007, compare
concentration of Black and Latino households and
distribution of the foreclosures)
The social, cultural, and economic infrastructure
of U.S. urban Latino Communities has been considerably
weakened as a result of the recent and continuing
foreclosure crisis. Latino “neighborhoods have sustained
comprehensive and lasting damage,” according to some
observers15. In addition to a reduction in property
values and loss of homes, neighborhood consequences of
spatial concentrations of foreclosures resulted in an
aggravation of problems like overcrowding and decline in
public safety.

See for example: Attles, Henrietta. The Effects of
Homelessness on the Academic Achievement of Children.
Routledge Press. 1997; Hart-Shegos, Ellen. Homelessness
and its Effect on Children. Family Housing Fund. 1999.
14
Institute for Children and Poverty. National Data on
Family Homelessness. 2009.
www.icpny.org/PDF/reports/AccesstoSuccess.pdf?Submit1=F
ree+Download 3 2011 DHCD data and prepared by Dr. James
Jennings of Tufts University
15
Ricks. (2009). Factsheet: Arrested development:
Foreclosures eroding the Latino community. Washington,
DC: National Council of La Raza, p.1
13
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The spatial concentration in the location of
foreclosures has adverse effects on the social and
economic well-being of Black and Latino neighborhoods16.
Small businesses and microenterprises in low-income and
working-class communities have been closed as a result
of foreclosures and loss of disposable income within
those communities. Because tax revenues are reduced due
to loss of business and homes, it means government
services have also been impacted adversely. (Exhibit:
maps of Lawrence, 2007, comparison location of small
businesses)
The pace and numbers of foreclosures in Latino
communities produced adverse effects on spousal
relationships with each other, weakened extended family
and social networks and many times have resulted in
decline in access to medical care, according to a
sobering report published in 2010 by the National
Council of La Raza17. The physician and urban scholar,

Li & Morrow-Jones. (2010). The Impact of Residential
Mortgage Foreclosure on Neighborhood Change and
Succession. Journal of Planning Education and Research,
30 (1), pp.22-39.
17
Bowdler, J. (2005). Jeopardizing Hispanic
homeownership: Predatory practices in the homebuying
market. (Issue Brief, No. 15), Washington, DC: National
Council of La Raza
16
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Mindy T. Fullilove18, described how the era of urban
renewal in the 1950s and 1960s negatively impacts Black
health conditions today. Massive number of foreclosures
that are concentrated in urban areas have had similar
disruptive effects on urban communities today.
Corporate-driven policy preferences leading to a
deregulation of the banking and financial sectors opened
the door to massive predatory lending in Latino and
Black communities19. The deregulatory context included
adoption of laws like the Financial Institutions Reform,
Recover, and Enforcement Act (1898) and the Gramm-LeachBiley Financial Services Modernization Act (1999). Both
laws were aimed at weakening the regulatory power of the
Glass-Steagall Act (1933), under Roosevelt’s New Deal, a
law that prohibited the merging of commercial,
insurance, investment and savings institutions20. Under a
deregulated housing market, low-income and communities

Fullilove, M.T. (2001). Root shock: Consequences of
African America dispossession. Journal of Urban Health,
78 (1) pp.72-80.
19
Bowdler, 2005; Calhoun & Bailey (2005). Predatory
lending: Undermining economic progress in communities
of color. Poverty & Race Research Action Council, 14
(1), pp.17-19.
20
See Financial Institutions Reform, Recover, and
Enforcement Act 1989: FIRREA f. Pul. L., 101-73.103
Stat. 183 (August 9, 1989); Gramm-Leach-Riley Financial
Services Modernization Act, 1999: Pub. L. 106-102, 113
Stat. 1338.
18
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of color easily became prey for financial manipulation
and voracious lending on the part of nonconventional
financial institutions that had minimal state and
federal oversight21. (Exhibit: map of distribution of
foreclosures across Massachusetts, 2007)
Working-class communities, but especially Latino
and Black communities of color, have been devastated by
the loss of thousands of homes due to the inability to
maintain mortgage payments, usually after high-priced
loans began to trigger higher adjustments in mortgage
interest rates. Janet Murguia, president of the National
Council of La Raza, had noted that, “An estimated 1.3
million Latino families will lose their homes to
foreclosure between 2009 and 2012”22. Zip codes in
Massachusetts with the highest proportion of African
American and Latino families have been hit particularly
hard with foreclosure petitions, the first step toward
home loss23.
The Arlington neighborhood represented 13.4% of the

See Final Report of the National Commission on the
Causes of the Financial and Economic Crisis in the
United States, The Financial Crisis Inquiry Report, The
Financial Crisis Inquiry Commission (2011, January).
22
Bowdler, Quericia, & Smith, (2010) The foreclosure
generation: The long term impact of the housing crisis
on Latino children and families. Washington, DC:
National Council of La Raza, p.ii
23
Massachusetts Foreclosure Monitor, 2009, p.5
21
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city’s total population in 2006, but 35% of all
foreclosure petitions in this same year. By 2008,
Lawrence had the state’s highest proportion of housing
units affected by foreclosure petition activity at 48.9
housing units per 1,000, according to a highly respected
housing organization, the Massachusetts Housing
Partnership. The statewide figure for this same time
period was 12.0 housing units per 1,00024. One small area
in this neighborhood registered 63.7 housing units
affected per 1,000, by far the largest ration in the
entire state of Massachusetts.
The Pew Research Center conducted an analysis and
found that Latino households were more adversely
affected by the mortgage industry crisis than those of
White homeowners:
“The bursting of the housing market bubble in
2006 and the recession that followed from late
2007 to mid-2009 took a far greater toll on the
wealth of minorities than whites. From 2005 to
2009, inflation adjusted median wealth fell by
66% among Hispanic households and 53% among black
households, compared with just 16% among white
households: (“Twenty-to-one: Wealth gaps,” 2011,
p.1.
The report noted the following:
“The net worth of Hispanic households decreased
from $18,359 in 2005 to $6,325 in 2009 The
percentage drop—66%--was the largest among all
groups. Hispanics derived nearly two-thirds of
24

Massachusetts Foreclosure Monitor, 2009, p. 4
24

their net worth in 2005 from home equity and are
more likely to reside n areas where the housing
meltdown was concentrated. Thus, the housing
downturn had a deep impact on them. (“Twenty-toone: Wealth gaps rise to record highs between
whites, blacks, and Hispanics (2011, July 26).
Pew Research Center, Social and Demographic
Trends, p. 5)
With planning and support from Rivera and the
Community and Enterprise Development Center, a
legislative breakfast to highlight concerns about the
growing foreclosure crisis in Lawrence and other places
was held. Along with a visit to Lawrence from then
Governor Deval Patrick of Massachusetts, in which he
lauded the work of ACT Director Luna and others, these
efforts helped lay the foundation for the state’s
adoption of a new law in November 2007 designed to
prevent future foreclosures: Chapter 206 of the Acts of
2007: An Act Protecting and Preserving Home Ownership.
This legislation included a mandatory waiting period (90
days) before banks can file a foreclosure in order to
provide time for a homeowner to renegotiate a back-due
mortgage. There is now a prohibition imposed on mortgage
lenders from making a subprime variable or adjustable
rate mortgage loan to a first-time home loan borrower
unless the borrower affirmatively opts in writing for
the variable or adjustable rate mortgage loan and
receives certification from a nonprofit housing
25

counselor: There are new tenant protections, including
one that established that the lease for a tenant whose
rental payment is subsidized under state or federal law
shall not be affected by a foreclosure sale.
The foreclosure crisis in the United States has
destroyed homes and neighborhoods. National responses on
the part of the U.S. government have been limited in
that the framing of the foreclosure crisis is presented
and treated as a problem for individuals and families
rather than entire communities.
Mall further observed, “Since the mortgage crisis
erupted in 2006, the federal government has played only
a limited role in attempting to mitigate its effects on
families and communities” (p. 3). A similar emphasis is
made by the Latino Policy Forum:
“Helping those harmed by this crisis, whether by
foreclosure, eviction, or depreciation in property
value, requires a comprehensive understanding of
the roots of this crisis….”
CONCLUSION
On June 3rd, 2020, this Court promised for itself as
judges and admonished all Massachusetts Judges to not
just contemplate but take action to address structural
racism in their courts25:

Letter from the Seven Justices of the Supreme
Judicial Court to Members of the Judiciary and the Bar
25
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“As judges, we must look afresh at what we are
doing, or failing to do, to root out any conscious
and unconscious bias in our courtrooms; to ensure
that the justice provided to African-Americans is
the same that is provided to white Americans; to
create in our courtrooms, our corner of the world,
a place where all are truly equal….
As lawyers, we must also look at what we are doing,
or failing to do, to provide legal assistance to
those who cannot afford it; to diminish the
economic… inequalities arising from race…
we must examine the underlying reasons why AfricanAmericans have suffered disproportionately from the
COVID-19 pandemic, both in terms of the number of
deaths and the extent of economic hardship it has
caused, and, where possible, address the causes of
those disparities.
Structural racism in lending is just one of the
causes of the “disproportionate” impact of the
pandemic. It has been recognized for many decades.
Whole government institutions have been created and
sections of laws passed.
Exactly two weeks after this aspirational
statement, this Court for the first time in its 240 year
history stripped a sector of our state of its
constitutional rights.
It held that for those who could not go without the
“necessities of life” of their constitutional right to
redress through our Courts and therefore protection of

(June 3, 2020) https://www.mass.gov/news/letter-fromthe-seven-justices-of-the-supreme-judicial-court-tomembers-of-the-judiciary-and
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the right to equal protection of their rights to their
homes, both as to ownership and possession.
And it came to that decision to benefit an Industry
with structurally racist policies and practices going
back a hundred years or more. It made that decision
specifically with a Black man who that Industry made
indigent in front of it. It based that decision on the
economic outcome and victimization by that Industry
based on race.
Amicus submits this brief based on a life-time of
research and advocacy – providing this Court with the
evidence it has been this Amicus’ life mission to harvest so that bodies like this cannot miss the structural
racism from which a decision such as this springs.
Ignoring the structural racism that has created the
widest split in homeownership and the widest split
wealth and in numerous other areas of life is a vast
injustice. You quoted Martin Luther King, Jr.:
““Injustice anywhere is a threat to justice
everywhere. We are caught in an inescapable network
of mutuality, tied in a single garment of
destiny. Whatever affects one directly, affects all
indirectly.”
You said Judges must act to address structural
racism when it appears in their courts. Act. Rescind
this decision.
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Respectfully submitted,

__________________________

James Jennings, Amicus Curiae
122 Aberdeen Ave.
Cambridge, Massachusetts 02138
James.Jennings@Tufts.edu
DATE: July 20, 2020
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“Politics and Morality in Boston” (co-author) Debate and Understanding (Summer 1983)
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Commissioned by HUD/NECC Community and Enterprise Development Center at Northern Essex Community College,
Lawrence, Ma. (2001)
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The Silent Crisis: Including Latinos and Why It Matters, (co-author), prepared for the Greater Boston Latino
Network and The Barr Foundation (2014)
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•

Spatial Inequalities in Boston: Implications for Neighborhood Schools Presentation to HUD (2012)

•

The Dudley Village Campus: Select Social and Demographic Profile – 2010 Decennial Census (2013)

•

The Dudley Village Campus and Sub-Neighborhoods of Dudley Square, Dudley Triangle, and Grove Hall:
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•
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Editorial Board, Sage Race Relations Abstracts (1993-2007); Primary Contributor, Dictionary of Race &
Ethnic Relations, 3rd; 4th; 5thed, (Routledge, 1994; 1997; 2003); Editorial Advisory Board, Souls: A Journal
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Times, City Issues, Massachusetts Human Services Provider, Equal Times, Bay State Banner, Boston
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•
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Foundation; The Boston Foundation; The Puerto Rico Foundation; The United Way of Massachusetts Bay;
The Hyams Foundation; The Edna McConnell Clark Foundation; The Wellness Foundation; The William
Penn Foundation; The Southern Education Foundation; The Association of Black Foundation Executives;
The Kellogg Foundation; The Pew Charitable Trusts Foundation; The Puerto Rico Foundation; The Aspen
Institute; the Neighborhood Reinvestment Corporation; The Barr Foundation; Access Strategies Fund; the
Nellie Mae Foundation; Mathematica.

•

Participated in service activities for the American Political Science Association over many years; one of the
founders of the Race, Politics, and Ethnicity Section and served as co-president in 1999-2000; served on the
Committee for the Latino Scholarship Fund; served as a member of the Executive Council for Urban Politics
Section; served a three-year term as a member of the APSA Committee on the Status of Blacks in the Profession
(2005-2008); appointed to APSA’s Departmental Services Standing Committee for the period 2011- 2014. I am
also a long-serving member of the National Conference of Black Political Scientists.
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Keynote Lectures and Presentations
Invited to deliver keynote addresses and presentations in distinguished lectures series to academic and
public audiences: Fifth Annual W.E.B. DuBois Memorial Address at the Community Church of Boston: “Struggles for
Justice and World Peace and the Afro-American Dilemma” (1986); Distinguished Lecture Series, University of
Massachusetts Boston: “The New Black Neo-Conservatives” (1987); Fifth Annual American Studies Lecture at
University of Manchester, England: “Urban Crisis in U.S.: Challenges to Black Leadership and Activism” (1994);
32nd Annual Herman James Distinguished Lecture on Municipal Government, Ohio University at Athens: Political
Challenges to Urban Leadership: Race and Ethnic Relations in the New Millennium (1997); Distinguished Lecture Series,
Institute for Research and African American Studies, Columbia University: Role of the Black Intellectual in American
Society (1999); Keynote Address for Race in the 21st Century Conference, Michigan State University: “Building Political
Coalitions Between Blacks, Latinos, and Asians: The Glue of Social Justice” (2001); Keynote Address, “Urban Poverty,
Social Welfare, and Human Rights” University of Connecticut, Hartford, Connecticut (2003).
Numerous presentations to professional audiences, including Southern Political Science Association, American Political
Science Association, National Conference of Black Political Scientists, National Council on Black Studies, New England
Political Science Association, National Association of Black Social Workers Boston, Northeastern Political Science
Association, and others. I have also presented to a wide range of civic organizations and universities in the United States,
and abroad, including National Puerto Rican Coalition, Association for Excellence and Equality in Education, NJ,
National Conference of Christians and Jews, Greater Boston Civil Rights Coalition, National Asian Pacific American
Law Students Association, Boston Ethical Society, Joint Center for Political and Economic Studies, Bertha Reynolds
Society, New England Board of Higher Education, National Reinvestment Corporation, Japan Society for the Promotion
of Science, the Afro-Latino Project / Ford Foundation, and other organizations.
Government and Public Service Appointments
I have provided research and/or served on numerous government bodies and foundation initiatives:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Advisory Committee for the Business Enterprise Initiative, Eastern Bank (2019)
Member of the Boston Public Schools Opportunity and Achievement Gap Task Force (2018)
Advisory Committee, Boston’s Office of Financial Empowerment (2016)
Member of the BRA Selection Committee to Review Proposals for the Bruce Bolling Building, Roxbury,
Massachusetts (2014)
Member, Economic Development Transition Committee for Boston Mayor Martin Walsh (2013)
Task Force on African American and Hispanic Employment in Massachusetts Executive Office of
Administration and Finance (2009)
Harvard Medical School, The Center for the Study of Diversity in Science Advisory Committee
(2008 - 2012)
Metropolitan Area Planning Association, Inter Issues Task Force (2006)
Boston Redevelopment Authority’s Longwood Medical and Academic Area Strategic Planning Committee
(2004)
Commissioned National Scholar for Public Influences of African-American Churches, Morehouse College
and Pew Charitable Trusts (1999-2002)
National Advisor to Scholar/Practitioner Program sponsored by the Kellogg Foundation’s Devolution
Initiative (1999-2003)
Institute of Medicine /NAS, Comm. on Increasing Minority Participation in Health Profs. (1992-1994)
Appointed to Minority Business Enterprise Oversight Committee for Massachusetts (1994-1997)
Advisory Committee for Chief Justice of Massachusetts Supreme Judicial Court (1994-1995)
Appointed to Massachusetts’ MassJobs Council for Older Workers Commission (1997-1999)
Advisory Committee for Research and Public Policy, Natl. Puerto Rican Coalition, Inc. (1992-1993)
National Youth Apprenticeship Initiative Advisory Comm., Jobs for the Future (1990-1995)
Graduate Council of Education and Pew Charitable Trusts, Philadelphia, PA (Jan.15, 1993)
Visiting Accreditation Comm. for College of Nursing in NYC, State Univ. of NY (April 1990)
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•
•
•
•
•
•
•
•
•
•
•

Boston Housing Authority Voluntary Compliance Committee (1988)
Massachusetts Probation Accreditation Commission (1984-1989)
Massachusetts State Office of Affirmative Action (1985)
Chair, Special Comm. on Public Education for Boston, appointed by Mayor and City Council 1989
Chair, Statewide Comm. Recruitment of Minority Teachers, Massachusetts Dept of Education, 1987)
Natl. Academy of Science’s Comm. on Status of Black Americans/Pol. Part. Panel, (1985-88)
Governor’s Commission, 350th Anniversary Arrival of Africans to Massachusetts (1984)
Massachusetts State Legislative Commission on Hispanic Affairs (1984)
National Coalition of Advocates for Children and Massachusetts Advocacy Center (1983)
Statewide Comm. on Educ. Opp. Office of NY State Commissioner of Education (1977-78)
Commission on Independent Colleges and Universities, NY (1976)

Board Memberships
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Hispanic Office for Planning and Evaluation Boston, MA (1983-2011)
Massachusetts Advocacy Center Boston, MA (1983-1994)
Roxbury Comprehensive Community Health Center Boston, MA (1983-1989)
Institute of Puerto Rican Public Policy, National Advisory Committee, (1981-1996)
Commonwealth/Fidelis Way Public Housing Improvement Program, Boston, MA (1983-1986)
United South End Settlements Boston, MA (1985-1995)
International Studies Advisory Committee, Freedom House Boston, MA (1986-1989)
National Association for Advancement of Colored People, Board of Directors, (1987-1992)
City Mission Society Boston, MA (1990-1992)
Social Policy Research Group, Inc. Boston, MA (1988-1992)
Urban League of Eastern Massachusetts (1990-1995)
Center for Community Action, Boston, MA (1987-1991)
The Hyams Foundation, Trustee (1991-1999)
The Civil Rights Project, Inc. (1993-2002)
Beth Israel Hospital, Trustee (1995-1997)
Massachusetts Budget and Policy Center (2006-2009)
Arlington Community Trabajando Community Development Corp., Inc. (2006-2013)
Trustee for Massachusetts Bay Community College (2007-2012)

Professional and Academic Awards / Honors
•
•
•
•
•
•
•
•
•
•
•
•
•

Community Service Award, ACT Lawrence: Actua, Colabora, Trabaja (2017)
City of Boston in City Council, Official Resolution in Recognition of Dedication to Improve the Quality of
Life for All the Families and Neighborhoods Within the City of Boston (December 2015)
4th Annual MEN TAKE A STAND Award, Boston’s Women’s Fund (2013)
Lifetime Champion Education Award, Metropolitan Council for Educational Opportunity (METCO) (2010)
Tufts University Enhancing Diversity Recognition Award (2007)
Award of Appreciation by MassHousing for evaluation and technical assistance with
Demonstration Disposition Housing Program in Boston, Massachusetts (1994 to 2004)
Award for Community Service, Natl. Assoc. of Black Journalists / New England (1999)
University of Massachusetts President’s Award for Public Service (1998)
James E. Blackwell Award for Scholarship, University of Massachusetts (1992)
Annual Educational Award, NAACP/Boston Branch (1995)
Drylongso Award for Contributions in Anti-Racism Struggles (Community Change, Inc., 1994)
Certificate of Special Recognition, Greater Roxbury Chamber of Commerce (1994)
Annual Education Award, Massachusetts Black Legislative Caucus (1993)
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•
•
•
•
•
•
•
•
•

Award for Community Service, Greater Roxbury Chamber of Commerce (1993)
Award for Community Service, Roxbury Community College (1991)
Award for Community Service, University of Massachusetts at Boston (1989)
Award for Distinguished Professional Public Services, University of Massachusetts (1988)
Recognition of Achievement, Boston City Council (1987)
Annual Award of the Urban League Guild of Eastern Massachusetts (1986)
Cert. for Outstanding Teaching, School of Labor and Industrial Relations, Cornell University (1978)
Administrator of the Year Award by Long Island University, Brooklyn Center (1978)
Ford Foundation Fellowship for Black Doctoral Candidates (1971-1976)
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Chapter 206 of the Acts of 2007
AN ACT PROTECTING AND PRESERVING HOME
OWNERSHIP.
Whereas, The deferred operation of this act would tend to defeat its
purpose, which is to provide forthwith mortgage protection for existing and
new home owners, therefore it is hereby declared to be an emergency law,
necessary for the immediate preservation of the public convenience.
Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same as follows:
SECTION 1. To provide for certain unanticipated obligations of the
commonwealth, to provide for an alteration of purpose for current
appropriations and to meet certain requirements of law, the sums set forth
in this section are hereby appropriated from the General Fund unless
specifically designated otherwise in this section for the several purposes
and subject to the conditions specified in this section, and subject to the
laws regulating the disbursement of public funds for the fiscal year ending
June 30, 2008. These sums shall be in addition to any amounts previously
appropriated and made available for the purposes of said items.
7006-0011.. For the costs incurred by the division of banks associated with
licensure of loan originators pursuant to chapter 255F of the General Laws;
provided, that the division may expend revenues in an amount not to
exceed $5,000,000 from the revenue received from administrative fees
associated with said licensure fees and from civil administrative penalties
pursuant to said chapter 255F; provided that, $2,000,000 shall be expended
from such revenue as grants for the operation of a pilot program for best
lending practices, first-time homeowner counseling for non-traditional loans
and 10 or more foreclosure education centers pursuant to section 16 and
that the grants shall be awarded through a competitive application process
under criteria created by the division and that no funds shall be expended
from this item in the AA object class for the compensation of state
employees for such program; provided, further, that notwithstanding any
general or special law to the contrary, for the purpose of accommodating
timing discrepancies between the receipt of revenues and related
expenditures, the commissioner may incur expenses and the comptroller
may certify for payment the amounts not to exceed the lower of this
authorization or the most recent revenue estimate, as reported in the state
accounting system....................................................... $5,000,000
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SECTION 2. Chapter 6 of the General Laws is hereby amended by
inserting after Section 172I the following section:Section 172J. Notwithstanding section 172 or any other general or special
law to the contrary, the commissioner of the division of banks may obtain all
available criminal offender record information and juvenile data as found in
the court activity record information from the criminal history systems board
of all applicants for licensure pursuant to chapter 255F. Information
obtained under this section shall not be disseminated for any purpose other
than to provide mortgage protection for home owners.
SECTION 3. Chapter 183 of the General Laws is hereby amended by
inserting after section 6C the following section:Section 6D. Every mortgage and assignment of mortgage secured by
residential property, as defined in section 1 of chapter 255E, presented for
record, in which a mortgage broker, as defined in said section 1 of said
chapter 255E, is involved shall contain or have endorsed upon it the name,
post office address and license number of the mortgage broker and, if
applicable, the mortgage loan originator, as defined in section 1 of chapter
255F, responsible for placing the mortgage loan with the mortgagee. This
endorsement, or notation that no mortgage broker or mortgage loan
originator was involved in the mortgage, if known, shall be recorded as part
of the mortgage or assignment of mortgage. Failure to comply with this
section shall not affect the validity of any mortgage or the recording of any
mortgage or assignment of mortgage.
SECTION 4. Section 27 of said chapter 183, as appearing in the 2006
Official Edition, is hereby amended by adding the following paragraph:The holder of a mortgage of real estate, or the holder’s representatives,
shall provide to the mortgagor or the mortgagor’s heirs, successors or
assigns a written notice containing an itemized accounting of the disposition
of the proceeds arising from a sale under the power of sale including, but
not limited to, the sale price, legal fees, auctioneer fees, publication costs
and other fees, and any surplus due to the mortgagor, within 60 days after
the receipt of such funds provided, that if such sale is subject to further
legal proceedings, such accounting shall be stayed until the conclusion of
such proceedings.
SECTION 5. Section 63A of said chapter 183, as so appearing, is hereby
amended by inserting after the word “interest”, in line 2, the following
words:- , change an adjustable or variable rate to a fixed rate.
SECTION 6. Said section 63A of said chapter 183, as so appearing, is
hereby further amended by striking out, in line 44, the words “one-half of”.
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SECTION 7. Chapter 184 of the General Laws is hereby amended by
inserting after section 17B the following section:Section 17B1/2. No mortgagee who makes a loan to a first-time home loan
borrower, to be secured by a mortgage on owner-occupied, 1 to 4 family
residential property in the commonwealth, shall make a subprime loan at a
variable or adjustable rate of interest unless the mortgagor affirmatively
opts in writing for the variable or adjustable rate subprime loan and receives
certification from a counselor with a third-party nonprofit organization that
the mortgagor has received counseling in person on the advisability of the
loan transaction; provided, further that said third party nonprofit organization
shall have been approved by: (1) the United States Department of Housing
and Urban Development; (2) a housing financing agency of the
commonwealth; (3) the Massachusetts Homeownership Collaborative; (4)
or the regulatory agency which has jurisdiction over the mortgagee. The
commissioner of the division of banks shall maintain a list of approved
counseling programs. At or before closing such a loan, the mortgagee shall
obtain evidence that the mortgagor has completed an approved counseling
program. If such subprime mortgage loan is made by a mortgagee in
violation of this section, the variable or adjustable rate terms of the loan
shall not be enforceable and the mortgagee shall only be entitled to collect
an interest rate equal to the lesser of the original interest rate, including any
discounted rate, or the current adjusted interest rate throughout the
remaining term of the loan. The commissioner of banks shall issue
directives or guidelines or adopt regulations to administer and carry out this
section and to further define the terms used in this section.
SECTION 8. The last sentence of section 13 of chapter 186 of the General
Laws, as appearing in the 2006 Official Edition, is hereby amended by
adding the following words:- or by foreclosure.
SECTION 9. Said chapter 186, is hereby further amended by inserting after
section 13 the following section:Section 13A. Upon a foreclosure of residential real property pursuant to
chapter 244, a tenant, occupying a dwelling unit under an unexpired term
for years or a lease for a definite term in effect at the time of the foreclosure
by sale, shall be deemed a tenant at will. Foreclosure shall not affect the
tenancy agreement of a tenant whose rental payment is subsidized under
state or federal law.
SECTION 10. Chapter 244 of the General Laws is hereby amended by
inserting after section 14 the following section:Section 14A. The commissioner of the division of banks, hereinafter
referred to as the commissioner, shall maintain a foreclosure database that
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shall include, but not be limited to, foreclosure activity by mortgage lenders,
mortgage holders and mortgage servicers, as well as the mortgage brokers
and loan originators who placed these mortgage loans in the
commonwealth, including information relative to the original mortgagee and
any subsequent assignee. Based on the information received, the
commissioner shall produce a report, at least annually, to track
developments and trends of mortgage foreclosures on residential property
in the commonwealth including, but not limited to, an analysis of the preforeclosure notices submitted to the commissioner compared to the final
foreclosure notices, and any trends or patterns relative to the geographic
location of the residential properties and interest rates. The report shall be
available to the public upon request, and the commissioner shall make it
available in any other manner that he may choose.
SECTION 11. Said chapter 244 is hereby further amended by inserting after
section 35 the following section:Section 35A. (a) Any mortgagor of residential real property located in the
commonwealth consisting of a dwelling house with accommodations for 4
or less separate households and occupied in whole or in part by the
mortgagor, shall have a 90 day right to cure a default of a required payment
as provided in such residential mortgage or note secured by such
residential real property by full payment of all amounts that are due without
acceleration of the maturity of the unpaid balance of such mortgage. The
right to cure a default of a required payment shall be granted once during
any 5 year period, regardless of the mortgage holder.
(b) The mortgagee, or anyone holding thereunder, shall not accelerate
maturity of the unpaid balance of such mortgage obligation or otherwise
enforce the mortgage because of a default consisting of the mortgagor's
failure to make any such payment in subsection (a) by any method
authorized by this chapter or any other law until at least 90 days after the
date a written notice is given by the mortgagee to the mortgagor.
Said notice shall be deemed to be delivered to the mortgagor when
delivered to the mortgagor or when mailed to the mortgagor at the
mortgagor’s address last known to the mortgagee or anyone holding
thereunder.
(c) The notice required in subsection (b) shall inform the mortgagor of the
following:(1) the nature of the default claimed on such mortgage of residential real
property and of the mortgagor's right to cure the default by paying the sum
of money required to cure the default;
(2) the date by which the mortgagor shall cure the default to avoid
55

acceleration, a foreclosure or other action to seize the home, which date
shall not be less than 90 days after service of the notice and the name,
address and local or toll free telephone number of a person to whom the
payment or tender shall be made;
(3) that, if the mortgagor does not cure the default by the date specified, the
mortgagee, or anyone holding thereunder, may take steps to terminate the
mortgagor's ownership in the property by a foreclosure proceeding or other
action to seize the home;
(4) the name and address of the mortgagee, or anyone holding thereunder,
and the telephone number of a representative of the mortgagee whom the
mortgagor may contact if the mortgagor disagrees with the mortgagee's
assertion that a default has occurred or the correctness of the mortgagee's
calculation of the amount required to cure the default;
(5) the name of any current and former mortgage broker or mortgage loan
originator for such mortgage or note securing the residential property; and
(6) that the mortgagor may be eligible for assistance from the
Massachusetts Housing Finance Agency and the division of banks and the
local or toll free telephone numbers the mortgagor may call to request this
assistance.
(d) To cure a default prior to acceleration under this section, a mortgagor
shall not be required to pay any charge, fee, or penalty attributable to the
exercise of the right to cure a default. The mortgagor shall pay late fees as
allowed pursuant to section 59 of chapter 183 and per-diem interest to cure
such default. The mortgagor shall not be liable for any attorneys' fees
relating to the mortgagor's default that are incurred by the mortgagee or
anyone holding thereunder prior to or during the period set forth in the
notice required by this section. The mortgagee, or anyone holding
thereunder, may also provide for reinstatement of the note after the 90 day
notice to cure has ended.
(e) A copy of the notice required by this section and an affidavit
demonstrating compliance with this section shall be filed by the mortgagee,
or anyone holding thereunder, in any action or proceeding to foreclose on
such residential real property.
(f) A copy of the notice required by this section shall also be filed by the
mortgagee, or anyone holding thereunder, with the commissioner of the
division of banks. Additionally, if the residential property securing the
mortgage loan is sold at a foreclosure sale, the mortgagee, or anyone
holding thereunder, shall notify the commissioner of the division of banks, in
writing, of the date of the foreclosure sale and the purchase price obtained
at the sale.
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SECTION 12. Section 2 of chapter 255E of the General Laws, as appearing
in the 2006 Official Edition, is hereby amended by striking out, in lines 34 to
39, inclusive, the words “, or to any nonprofit agency or corporation
incorporated under the laws of the commonwealth for the purpose of
assisting low to moderate income households in the purchase or
rehabilitation of family residences of four units or less and which holds taxexempt status granted under the provisions of Section 501(c)(3) or 501(c)4
of the Internal Revenue Code”.
SECTION 13. Section 8 of said chapter 255E, as so appearing, is hereby
amended by striking out the third paragraph and inserting in place thereof
the following 8 paragraphs:The commissioner shall inspect a licensee’s relevant records and evidence
of compliance with the provisions of this chapter or any rule or regulation
issued hereunder and with any other law, rule or regulation applicable to the
conduct of the business for which it is licensed under this chapter. For the
purposes of such inspection, the commissioner or a representative of the
commissioner shall have access to the offices and place of business,
books, accounts, papers, records and files of all such licensees. The
commissioner, and any person designated by him, may require the
attendance and testimony of any person whom the commissioner deems
necessary relative to the conduct and operation of such business. The total
cost for any such inspection, which shall be paid by the licensee within 30
days after the receipt of an invoice therefore, shall be in accordance with
fees determined annually by the commissioner of administration pursuant to
section 3B of chapter 7, including expenses for necessary travel outside the
commonwealth for the purposes of conducting such inspections.
During the course of such inspection, a mortgage lender that has made 50
or more home mortgage loans in the last calendar year shall be examined
for its compliance with fair lending laws including, but not limited to, the
requirements of the federal Equal Credit Opportunity Act, Home Mortgage
Disclosure Act, and the Predatory Home Loan Practices Act. Such
examination shall also include an evaluation of such mortgage lender’s: (a)
origination of loans and other efforts to assist low and moderate income
residents, without distinction, to be able to acquire or to remain in affordable
housing at rates and terms that are reasonable considering the lender's
history with similarly situated borrowers, the availability of mortgage loan
products suitable for such borrowers, and consistency with safe and sound
business practices; (b) origination of loans and other efforts to assist low
and moderate income residents’ ability to acquire or to remain in affordable
housing; (c) origination of loans that show an undue concentration and a
systematic pattern of lending resulting in the loss of affordable housing
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units; (d) efforts working with delinquent residential mortgage customers to
facilitate a resolution of the delinquency; and (e) other efforts, including
public notice of the scheduling of examinations and the right of interested
parties to submit written comments relative to any such examination to the
commissioner, as, in the judgment of the commissioner, reasonably bear
upon the extent to which a mortgage lender is complying with the
requirements of fair lending laws and helping to meet the mortgage loan
credit needs of communities in the commonwealth.
Upon the completion of such examination, the commissioner shall prepare
a written evaluation of such lender’s rec
ord of performance, which shall be open to public inspection upon request,
and said written evaluation shall include: (a) the assessment factors utilized
to determine the mortgage lender’s descriptive rating; (b) the
commissioner’s conclusions with respect to each such assessment factor;
(c) a discussion of the facts supporting such conclusions; and (d) the
mortgage lender’s descriptive rating and the basis therefor.
Based upon such examination, the mortgage lender shall be assigned 1 of
the following descriptive ratings: (a) outstanding record of performance in
meeting the mortgage loan credit needs of communities in the
commonwealth; (b) high satisfactory record of performance in meeting the
mortgage loan credit needs of communities in the commonwealth; (c)
satisfactory record of performance in meeting the mortgage loan credit
needs of communities in the commonwealth; (d) needs to improve record of
performance in meeting the mortgage loan credit needs of communities in
the commonwealth; or (e) substantial noncompliance in meeting the
mortgage loan credit needs of communities in the commonwealth.
Notwithstanding the foregoing, the commissioner may establish an
alternative examination procedure for any mortgage lender, which, as of the
most recent examination, has been assigned a rating of outstanding or high
satisfactory for its record of performance in meeting its community
mortgage loan credit needs.
In considering an application from a licensed mortgage lender for a renewal
of a license issued pursuant to this chapter, the commissioner shall
consider, but not be limited to, the record of performance of any such lender
in accordance with this section. Said record of performance may provide
the basis for the denial of any such renewal application.
For the purposes of this section, no mortgage lender may include a loan
origination or loan purchase for consideration as part of its examination
under this section if another mortgage lender claims the same loan
origination or purchase for its review under this section or under section 14
58

of chapter 167.
The commissioner shall adopt regulations implementing the requirements of
this section.
SECTION 14. Section 10 of said chapter 255E, as so appearing, is hereby
amended by striking out the first sentence and inserting in place thereof the
following sentence:- Whoever violates section 2 or any rule or regulation
promulgated thereunder shall be punished by a fine of not more than
$2,000 or by imprisonment in the house of correction for not more than 2 ½
years or by imprisonment in state prison for not more than 5 years, or both
such fine and imprisonment.
SECTION 15. The General Laws are hereby amended by inserting after
chapter 255E the following chapter:-

CHAPTER 255F.
LICENSING OF MORTGAGE LOAN ORIGINATORS.
Section 1. As used in this chapter, the following words shall, unless the
context otherwise requires, have the following meanings:“Commissioner”, the commissioner of banks.
“Division”, the division of banks.
“Entity”, a person or entity that is a licensee under chapter 255E, as
regulated by the division.
“Mortgage loan originator”, a natural person who:- (a) is employed by or
associated with 1 and not more than 1 entity; and (b) negotiates, solicits,
arranges, provides or accepts residential mortgage loan applications, or
assists consumers in completing such applications, except that employees
whose responsibilities are limited to clerical and administrative tasks and
who do not solicit borrowers, accept applications or negotiate the terms of
residential mortgage loans on behalf of the employer shall not be
considered mortgage loan originators and do not require licenses.
“Mortgage loan”, a loan or an extension of credit including, but not limited
to, an extension of credit pursuant to a contract or an assigned contract for
the sale of goods or services, made to a natural person, the proceeds of
which are to be used primarily for personal, family or household purposes,
and which is secured wholly or partially by a mortgage on residential
property.
“Residential property”, real property located in the commonwealth having
thereon a dwelling house with accommodations for 4 or less separate
households and occupied, or to be occupied, in whole or in part by the
obligor on the mortgage debt.
Section 2. No natural person shall act as a mortgage loan originator unless
such person has first obtained a mortgage loan originator license from the
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commissioner. An entity shall not knowingly employ or retain a mortgage
loan originator unless the mortgage loan originator is licensed under this
chapter.
Section 3. (a) The application for a mortgage loan originator license shall be
in the form prescribed by the commissioner and shall contain the name,
address and license number of the entity with whom a mortgage loan
originator is or will be employed or associated with and other information as
the commissioner may require, including evidence of compliance with
subsection (b). The application shall also include a description of the
activities of the applicant, in such detail and for such periods as the
commissioner may require, and such further information as the
commissioner may require. The commissioner may obtain, pursuant to
section 172J of chapter 6 all available criminal offender record information
from the criminal history systems board on an applicant for a mortgage loan
originator license by means of fingerprint checks, and from the Federal
Bureau of Investigation for a national criminal history records check. The
information obtained thereby may be used by the commissioner to
determine the applicant’s eligibility for licensing under this chapter. Receipt
of criminal history record information by a private entity is prohibited. Each
application for a license shall be accompanied by an investigation fee.
Investigation and license fees shall be determined annually by the secretary
of administration under section 3B of chapter 7, but such total annual fees
shall be not less than $500; provided, that such investigation and license
fees shall not apply to any community development corporation as defined
in section 1 of chapter 40F and organized under the General Laws.
(b) An applicant shall have completed a residential mortgage lending
course, approved by the division, not later than the 2 year period
immediately preceding the date of the application.
Section 4. If the commissioner finds that the financial responsibility,
character, reputation, integrity and general fitness of the applicant is such
as to warrant belief that the applicant will act honestly, fairly, soundly and
efficiently in the public interest, consistent with the purposes of this chapter,
the commissioner shall issue the applicant a license to engage in the
business of a mortgage loan originator upon payment of the required fees.
If the commissioner shall not so find, or if the applicant’s criminal history
demonstrates any felony convictions or other convictions or admissions to
sufficient facts involving fraud or if the applicant has had any adverse civil
judgments involving fraudulent dealings, the commissioner shall not issue a
license and shall notify the applicant of the denial. Within 20 days
thereafter, the commissioner shall enter upon the division’s records a
written decision and findings containing the reasons supporting the denial
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and shall forthwith give written notice thereof by registered mail to the
applicant. Within 30 days after receipt of such notice, the applicant may
seek judicial review of the denial in accordance with section 14 of chapter
30A.
Section 5. A mortgage loan originator may transact business only for an
employing entity. Each original license issued to a mortgage loan originator
must be provided to and maintained by the employing entity at the entity’s
main office. If the employment of a mortgage loan originator is terminated,
the employing entity shall return the mortgage loan originator’s license to
the division within 5 business days after termination. The reason for
termination shall be given in a format determined by rules and regulations
of the commissioner. For a period of 1 year after the termination of
employment, the mortgage loan originator may request the re-assignment
of the license to another entity by submitting an application to the division,
along with a fee established by the division by rule. The return of the license
of any mortgage loan originator to the division that is not re-assigned to
another entity terminates the right of the mortgage loan originator to engage
in any residential mortgage loan origination activity until division procedures
have been followed to reactivate such license. The license of any mortgage
loan originator that has been returned to the division and not re-assigned to
another entity within 1 year of termination of employment shall be
cancelled.
Each license shall state the name of the mortgage loan originator licensee
and the name and main office address of the entity employing such
mortgage loan originator.
The commissioner may establish an expedited re-assignment process of a
mortgage loan originator’s license to another entity if the reason for such reassignment is directly related to increased responsibilities or compensation.
The commissioner may adopt, amend or repeal rules and regulations to aid
in the administration and enforcement of this chapter.
Section 6. Each application for a license shall be accompanied by an
investigation fee. Investigation and license fees shall be determined
annually by the secretary of administration under section 3B of chapter 7
provided that such total annual fees shall be not less than $500; provided
further, that such investigation and license fees shall not apply to any
community development corporation as defined in section 1 of chapter 40F
and organized under the General Laws. The license of a mortgage loan
originator shall expire annually. Each licensee, shall annually, on or before
a date to be determined by the commissioner, submit a license renewal
application. The license renewal application shall be on a form prescribed
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by the commissioner, signed under the pains and penalties of perjury,
containing such information as the commissioner may require.
As determined by the commissioner, licensees shall complete at least 8
hours of residential mortgage lending continuing education courses every 3
years. Failure of the licensee to satisfy the continuing education
requirement shall render the mortgage loan originator ineligible for renewal
and such license shall be deemed to be inactive. A mortgage loan originator
who neglects to file an application or fails to amend the same within 15
days of notice from the commissioner directing that the application be
amended shall be deemed inactive. Inactive mortgage loan originators shall
be prohibited from engaging in business as a mortgage loan originator.
Section 7. The commissioner may suspend, revoke or refuse to renew any
license issued pursuant to this chapter if the commissioner finds that:- (1)
the licensee has violated this chapter or any rule or regulation adopted
hereunder, or any other law applicable to the conduct of its business; (2)
any fact or condition exists which, if it had existed at the time of the original
application for such license, would have warranted the commissioner in
refusing to issue such license; or (3) the licensee has committed any fraud,
misappropriated funds or misrepresented any of the material particulars of a
mortgage loan transaction.
Except as provided in section 8, no license shall be revoked or suspended
except after notice and a hearing thereon pursuant to chapter 30A. Any
order issued pursuant to this section shall be subject to judicial review in
accordance with section 14 of said chapter 30A.
A licensee may surrender his license by delivering to the commissioner
written notice that he hereby surrenders such license, but such surrender
shall not affect the civil or criminal liability of the licensee for acts committed
before such surrender.
Section 8. (a) If the commissioner determines, after giving notice of and
opportunity for a hearing, that a licensee has engaged in an act or practice
constituting a violation of this chapter or a rule, regulation or order
promulgated hereunder, the commissioner may order such licensee to
cease and desist from such unlawful act or practice and take such
affirmative action as in the commissioner’s judgment will affect the
purposes of this chapter.
(b) If the commissioner makes written findings of fact that the public interest
will be irreparably harmed by delay in issuing an order under subsection (a),
the commissioner may issue a temporary cease and desist order. Upon the
entry of a temporary cease and desist order, the commissioner shall
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promptly notify, in writing, the licensee and the employing entity affected
thereby that such order has been so entered, the reasons therefore, and
that, within 20 days after the receipt of a written request from such licensee,
the matter will be scheduled for hearing to determine whether such
temporary order shall become permanent and final. If no such hearing is
requested and none is ordered by the commissioner, the order shall remain
in effect until it is modified or vacated by the commissioner. If a hearing is
requested or ordered, the commissioner, after giving notice of and
opportunity for a hearing to the licensee and the employing entity subject to
said order shall, by written findings of fact and conclusions of law, vacate,
modify or make permanent the order.
(c) No order issued pursuant to this section, except an order issued
pursuant to subsection (b), may be entered without prior notice of and
opportunity for a hearing. The commissioner may vacate or modify an order
under this section upon finding that the conditions which required such an
order have changed and that it is in the public interest to so vacate or
modify.
Any order issued pursuant to this section shall be subject to judicial review
in accordance with section 14 of chapter 30A.
Section 9. The commissioner may enforce this chapter, or restrain any
violations thereof, by filing a civil action in any court of competent
jurisdiction.
Section 10. Whoever violates section 2 or any rule or regulation
promulgated thereunder shall be punished by a fine of not more than
$2,000 or by imprisonment in the house of correction for not more than 2 ½
or by imprisonment in state prison for not more than 5 years, or by both
such fine and imprisonment. Each day such violation occurs or continues
shall be deemed a separate offense. The penalty provision of this section
shall be in addition to any other law applicable to a licensee or other person
for violating section 2 or any rule or regulation made thereunder.
Section 11. (a) Whenever the commissioner finds that any licensee has
violated this chapter or any rule or regulation promulgated thereunder, or
any other law of the commonwealth applicable to the conduct of a mortgage
loan originator on residential property in the commonwealth, the
commissioner may, by order, in addition to any other action authorized
under this chapter or any rule or regulation made thereunder, impose a
penalty upon the person which shall not exceed $5,000 for each violation
up to a maximum of $100,000 for such violation plus the costs of
investigation. The commissioner may impose a penalty which shall not
exceed $5,000 for each violation of this chapter, or any rule or regulation
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promulgated hereunder, by a person other than a licensee, plus the costs of
investigation.
(b) Nothing in this section shall limit the right of any individual or entity who
has been injured as a result of any violation of this chapter by a licensee, or
any person other than a licensee, to bring an action to recover damages or
restitution in a court of competent jurisdiction.
(c) Any findings or orders issued by the commissioner pursuant to this
section shall be subject to review as provided in chapter 30A.
Section 12. (a) Whenever the commissioner determines that any person
has, directly or indirectly, violated this chapter or any rule or regulation
promulgated hereunder, applicable to the conduct of a mortgage loan
originator on residential property in the commonwealth, any order issued by
the commissioner pursuant to this chapter or any written agreement entered
between the licensee and the commissioner, the commissioner may serve
upon that person a written notice of intention:(1) to prohibit the person from performing in the capacity of a principal
employee on behalf of any licensee for a period of time that the
commissioner considers necessary;
(2) to prohibit the person from applying for or obtaining a license from the
commissioner for a period up to 36 months following the effective date of an
order issued under subsection (b) or (c); or
(3) to prohibit the person from any further participation, in any manner, as a
mortgage loan originator in the commonwealth or to prohibit the person
from being employed by, as agent of, or operating on behalf of a licensee
under this chapter or any other business which requires a license from the
commissioner.
(b) A written notice issued under subsection (a) shall contain a written
statement of the facts that support the prohibition and shall give notice of an
opportunity for a hearing to be held thereon. The hearing shall be fixed for a
date not more than 30 days after the date of service upon the commissioner
of the request for a hearing. If the person fails to submit a request for a
hearing within 20 days of service of notice under subsection (a), or
otherwise fails to appear in person or by a duly authorized representative,
the party shall be considered to have consented to the issuance of an order
of prohibition in accordance with the notice.
(c) In the event that consent is granted by operation of subsection (b), or if
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after a hearing the commissioner finds that any of the grounds specified in
the notice have been established, the commissioner may issue an order of
prohibition in accordance with subsection (a) as the commissioner finds
appropriate.
(d) An order issued under subsection (b) or (c) shall be effective upon
service upon the person. The commissioner shall also serve a copy of the
order upon the licensee of which the person is an employee or on whose
behalf the person is performing. The order shall remain in effect and
enforceable until it is modified, terminated, suspended or set aside by the
commissioner or a court of competent jurisdiction.
(e) Except as consented to in writing by the commissioner, any person who,
pursuant to an order issued under subsection (b) or (c), has been prohibited
from participating in whole or in part as a mortgage loan originator may not,
while the order is in effect, continue or commence to perform in the capacity
of a mortgage loan originator, or otherwise participate in any manner, if so
prohibited by order of the commissioner, in the conduct of the affairs of:(1) any licensee under this chapter;
(2) any other business which requires a license from the commissioner; or
(3) any bank as defined under section 1 of chapter 167 or any subsidiary
thereof.
Section 13. The commissioner may suspend, revoke or refuse to renew the
license of the entity employing any licensed mortgage originator if the
commissioner finds that: (a) the entity knew or should have known that the
mortgage loan originator violated this chapter or any rule or regulation
promulgated hereunder, or any other law applicable to the conduct of its
business; (b) the entity knew of any fact or condition to exist which, if it had
existed at the time of the original application for such license, would have
warranted the commissioner in refusing to issue such license; (c) the
mortgage loan originator committed any fraud, misappropriated funds or
misrepresented any of the material particulars of a mortgage loan
transaction approved by the entity; or (d) The entity has failed to comply
with the reporting requirements set forth in section 15.
Section 14. Each licensee shall, when directed by the commissioner, permit
the commissioner or a duly authorized representative to inspect its relevant
records and evidence of compliance with this chapter or any rule or
regulation issued hereunder and with any other law, rule and regulation
applicable to the conduct of a mortgage loan originator licensed under this
chapter.
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Section 15. An entity employing any licensed mortgage originator shall
annually report the following to the commissioner of banks:- (1) the total
number of loans originated by all such licensees; (2) the geographic
distribution of such loans; (3) the number of defaults of such loans; and (4)
any such other information the commissioner may require consistent with
this chapter.
SECTION 16. The division of banks, in consultation with the city of Boston,
the department of housing and community development, the Massachusetts
Housing Finance Agency and the Massachusetts Bankers Association,
shall develop a pilot program to identify best practices for financial
institutions to provide first time homebuyer loans, to provide for foreclosure
prevention for at-risk homeowners, and to assist approved counseling
programs with in-person counseling pursuant to section 17B1/2 of chapter
184 of the General Laws, as provided for in item 7006-0011 in section 1.
Such pilot program, shall also provide for best lending and borrowing
practices for consumers and mortgagees in cities or towns with: (1) housing
units within low or moderate income census tracts as defined by the United
States census bureau; or (2) high foreclosure activity as measured by
residential foreclosure petitions filed over the total number of 1 to 4 family
housing units within such city or town. Such guidelines and counseling shall
provide for best practices that: (a) attain a minimal risk of high cost lending;
(b) have a demonstrated ability to avoid foreclosures; (c) have a
demonstrated record of pricing that ensures uniformity of lending; (d) avoid
a disparity of pricing in low and moderate income census tracts; and (e)
maintain foreclosure prevention practices that meet or exceed standards
met by government sponsored enterprises.
Such pilot program shall also provide for foreclosure training to 10 or more
foreclosure education centers for counseling and assistance to owneroccupied 1 to 4 family dwellings in such geographic areas.
On or before December 31, 2008, the division of banks shall report the
results of such pilot program to the general court.
SECTION 17. Notwithstanding any general or special law to the contrary,
the division of banks shall open an investigation and study relative to a
residential mortgage lending course examination process pursuant to
subsection (b) of section 3 of chapter 255F of the General Laws. The
division shall report to the general court the results of its investigation and
study and its recommendations by filing the same with the clerks of the
house of representatives and the senate, who shall forward the same to the
chairmen of the joint committees on financial services and housing on or
before December 1, 2008.
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The commissioner of the division of banks shall adopt rules and regulations
to produce an examination to be administered to mortgage loan originators
upon completion of a residential mortgage lending course as provided
under said chapter 255F. Such rules or regulations shall require that, after
December 1, 2009, the commissioner shall administer such examination in
the manner he deems appropriate for any applicant for a mortgage loan
originator license who shall first pass such examination to be eligible to
apply for a license under said chapter 255F.
SECTION 18. The commissioner of the division of banks shall adopt the
initial rules and regulations required under section 17 not later than
December 1, 2009.
SECTION 19. A natural person who meets the definition of a mortgage loan
originator under section 1 of chapter 255F of the General Laws before the
effective date of this act may obtain a mortgage loan originator license from
the commissioner of banks pursuant to said chapter 255F within 180 days
after said effective date, notwithstanding the requirements of subsection (b)
of section 3 of said chapter 255F, if he submits an application therefor and
otherwise complies with the requirements of said chapter 255F.
SECTION 20. Section 7 shall take effect on January 31, 2008.
SECTION 21. Section 11 shall take effect on May 1, 2008 and apply to all
mortgages of residential real property located in the commonwealth
consisting of a dwelling house with accommodations for 4 or less separate
households and occupied in whole or in part by the mortgagor and which
secures a loan before, on or after the effective date of this act. Said section
11 shall not apply to such mortgages accelerated or whose statutory
condition has been voided under the terms of the mortgage to secure the
note, prior to the effective date of this act.
SECTION 22. Section 15 shall take effect on July 1, 2008.
Approved November 29, 2007.
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