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Petitioners’ Reconsideration of SJC Decision of April 10, 2019

in Regards To SJC

NOW COMES Petitioner, Steven Bourassa and requests this

Honorable Supreme Judicial Court reconsider its’ decision

because it has only now occurred to the Petitioner in

consultation with his co-petitioners that a number of elements

that they had submitted to this Honorable Court may be matters

of first impression.

To begin, the Petitioners submitted a petition for relief

pursuant to Mass Rules of Civil Procedure in the style of a Writ




-of Mandamus; petifioners called upbn the SJC to use‘its
superintendence powers to give relief to the Petitioners for
various violations that form a pattern of denial of equal rights
to access justice in the Central Housing Court.

The underlying issue the Petitioners alleged, is that these
numerous violations result in the unmistakable fact that the
Respondents have demonstrated a pattern of behavior which
resulted in disparate treatment to the Petitioners.

The Petitioners acknowledge that their claim of
discrimination is the cause of action before this Court.
Specifically, the petition before this Court was filed as a
Petition of Superintendence. While not named as a Petition of
Discrimination, the pattern of discrimination itself forms the
basis of the urgent need for relief pursuant to MRCP and the
superintendence powers of this Court.

The Petitioners note that pursuant to the Mandamus Standard
of Review, the petitioners must have demonstrated that they have
exhausted all available remedies before relief can be granted.

However, the petitioners submit that herein lies a lacuné‘
Specifically, the Petitioners submit that the only statute which

permits the Petitioners to commence a lawsuit against the




Centfal Housing Court,rRespondent, is M;G.L. Chapter 211‘§3 and
specifically the second paragraph'.

Thus, the Petitioners submit that the only available remedy
to prevent the continued violation of civil rights by the
Respondent, the CHC, is M.G.L. Chapter 211 §3.

Given the aforementioned submissions, the Peiitioaers
further submit that suing an arm of government (the court} by a
group of people for discrimination, seems like an obvious type
of complaint to be brought forward. It did not occur to the
Petitioners that using a Writ of Mandamus under the Court’s
unique superintendent powers as to inferior courts, would be a
matter of first impression for this Court but, of course, it
very well may be.

The Courts’ indigency laws are an expression of the

constitution’s commitment that everyone will have access o the

! % the justices of the supreme judicial court shall also have
general superintendence of the administration of all courts of
inferior jurisdiction, including, without limitation, the prompt
hearing and dispositiocn of matters pending therein, and the
functions set forth in section 3C; and it may issue such writs,
summonses and other processes and such orders, directions and
rules as may be necessary or desirable for the furtherance of
justice, the regular execution of the laws, the improvement of
the administration of such courts, and the securing of their
proper and efficient administration; provided, however, that
general superintendence shall not include the authority to
supersede any general or special law unless the supreme judicial
court, acting under its original or appellate jurisdiction finds
such law to be unconstitutional in any case or controversy. ..”




Court regérdless of abilitylto pay (Article XI). Our
constitution, of course, has incorporated a version of its own
related to disabilities just like the Americans with
Disabilities Act {amendment 114}. It did not occur to the
Petitioners that these substantive rights for those who are
indigent and/or have disabilities might not have been
adjudicated for disparate treatment under a legal construct of
| discriminatory pattern or hestile envircnment.

Those who are pro se have a clearly defined right to all
the same substantive and procedural rights in cur Courts under
our constitution®. It is clear from the language within the
constitution that one is supposed to have equal access to the
Courts whether one 1s representing oneself or one has a lawyer.

It did not occur to the Petitioners that applying a
discrimination analysis to disparate treatment as to

representing oneself as opposed to being represented by a lawyer

‘Article XII.No subject shall be held to answer for any crimes or
offence, until the same is fully and plainly, substantially and
formally, described to him; or be compelled to accuse, or
furnish evidence against himself. And every subject shall have a
right to produce all proofs, that may be favorable to him; to
meet the witnesses against him face to face, and to be fully
heard in his defense by himself, or his council at his election.
-And no subject shall be arrested, imprisoned, despoiled, or
deprived of his property, immunities, or privileges, put out of
the protection of the law, exiled, or deprived of his life, ,
liberty, or estate, but by the judgment of his peers, or the law
of the land.




may also be a métter of first imﬁression for the éourt.

Representing oneself is a right guaranteed in our
constitution but it appears that our way of formulating it may
be a matter of first impression for the court.

Similarly, we have the right to affiliate under the first
amendment of the U.S. Constitution and to associate as part of a
group for redress. That the right to affiliate and not have it
be a matter, that an impartial judge may consider, seemed clear
. to us; again as formulated as an example or type of disparate
treatment. It did not occur to the Petitioners that such a
systemic bias as to affiliation, being analyzed under a
discriminatory pattern might be considered a matter of first
impression.

Petitioners acknowledge that it is a matter of judicial
economy that the Courts not try and handle hundreds of
discrimination violations. Each individual experience of each
minute expression of bias and a pattern of discrimination cannot
be a constructive use of the Court’s time.

Equal Treatment in our Courts as to constitutionally named
and substantive rights, however, deserves redress. Logically, of
course, this is a unique and extraordinary situation because it

is occurring in an inferior court and requires the unique and




ex£raordinary powers-that this Honorable SJC possesses-and only
,this Honorable Court can implement.

Again, it did not occur to us that in bringing, to the
Court’s attention, four forms of discrimination that are all
intersecting with each other would be requesting the court to do
an analysis that would be a matter of first impression.

We have experienced, and as is now broadly recognized in
the larger culture as what is now named “intersectionality” of
discriminations of various sorts is more the norm than the
exception. (See Attached) Legal claims may not have caught up
with this framework. This Honorable Court may not be used to
analyzing a pattern of discriminatory violations and the
creation of a hostile environment in this way. Thus, this
becomes another matter of first impression.

The Petitioners submit, that seeking redress from this
Honorable Court to address the systemic impacts of disparate
treatment (or hostile environment thus created) in the very
Court itself where those violations appear over and over again
demonstrating a pattern of behavior and arbitrary policies, begs
the question of how to address what appears to also have been a
matter of first impression for this Court.

Furthér, the Petitioners submit that this Court may not

necessarily be used to implementing the full range of anti-




discrimination strategies-in an inferior céurt that corporaﬁions
have come to expect to use. This type of policy creation and
ongoing monitoring may not be the usual relief but is necessary
where an entire institution or a segment of an institution needs
to learn about, understand, and unde the prejudice reiated to
one or in this case four types of discrimination that are
intersectional.

Finally, issue of addressing a systemic discrimination-
based course correction for an entire Céurt where voicing
against the said discriminatory practices, and where acting on
those discriminatory practices has become normalized in an
entire lower Court appears to be a matter of first impression
for this Court.

Having regard to the foregoing, the Petitioners are of the
respectful opinion that a solution would be for this Court to
affirm that the unchallenged evidence of disparate treatment is
evidence of a pattern of behavior which results in
discrimination against pro se litigants.

Petitioners request that the Court clarify where possible,
the correct procedure to correct and prevent the discriminatory
policies, procedures and discriminatory decision making of the
lower Court. Specifically, having regard to the fact that the

Petitioners are almost routinely denied their right to appeal




discriminatofy decisions due t§ the incorrect aﬁd arbitrary
application of the indigency laws.

This Court has acknowledgéd the disability and indigency
rights of the Petitioners in relation of access to justice.
Hopefully in reconsidering its decision, this Court will
similarly, more explicitly, address the rights they did not
consider; those of equal treatment and access to justice when
pro se and when affiliated with a political association for
redress through the Courts.

The petitioners believe that individual redress and the
systemic adjustment to the Central Housing Court to end the many
discriminatory practices that the CHC has normalized is not
something that this entire Court should use its time and
attention for. By analogy, petitioners think of remedies to
desegregate a school which were usually handed onto a single
judge, but, this Court has the tool of a Special Master to do
the corrections and implementation at the detail level.

In doing so, this Honorable Court would be breaking its’
decision into two phases. The first phase, acknowledging,
analyzing the situation and providing the broad legal
expectations based upon legal precedence, analysis and:
interpretation of the laws, statutes, constitutional

ocbligations, due process procedures and the continuing




develOpment of our-consciousnesses,‘for instance; thé
intersectionalityrof discrimination. The second phase, is to
delegate, not to the Central Housing Court, the opposing party
in this litigation and the object of the need for change as a
governmental institution, obviously, but Lo some other party to
carry out phase two, the implementation phase.

Petitioners think of, for instance, Brown v. Board of
Education which laid out the broad sweeping and necessary legal
understanding and commitment to end segregation with no
expectation that the U.S. Supreme Court would be the one to
implement the broad sweeping changes to meet the implication of
that historic and very necessary decision from the U.S5. Supreme
Court.

The legal construct in Massachusetts jurisprudence which'
appears to be the most analogous form of relief, is declaratory
judgment. Specifically, the role of this Court as the ultimate
legal interpreter and the ultimate authority for the elements
defined in the second paragraph of M.G.L. Chapter 211 §3, it is
this Court’s obligation and unigque authority to redirect a court
that has gone off the rails.

It-appeais that declaratory judgment {wﬁich, once again, is
available in only a very limited number of Court venues, one of

which is this court) is the appropriate resolve as far as
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petitioners can tell. Héwever, it appearé to be a matter éf
first impression that for some reason, the access to that .
specific relief is unavailable. This seems a quite peculiarly
odd limitation as this Esteemed Court’s unigue responsibilities
include guidance and superintendence to inferior courts.

This is especially éo when this Court should not be the one
to do the minutia of implementation. Over time correcting
discriminatory norms in a lower Court will reguire and/or the
detail necessary for 46 litigants. In this case, it 1is
especially necessary as to the Court’s ability to apply it in
exactly a case where this court is playing its unique mandamnus
role over inferior courts has literally been written out of the
statute,

The relief is available to this Court to correct, if
necessary, in supporting the petitioners’ right to readdress
under article V of the Massachusetts constitution. That
substantive right appears to have been expressed in the
“antiguated” writ of mandamus as its procedural and legal
exXpression.

1f Petitioners read this correctly, it appears, therefore,
that this Court can correct its inability to use declaratory
judgment under the declaratory Jjudgment statute because M.G.L.

Chapter 211 §3 allows it to do so, because it conflicts with the
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constitutiénal promise to thé petitioners and‘those similarly
situated. .

Less problematic in terms of powers, but more urgent
because it in fact contravenes this Court’s ability to play its
historic mandamus role in relationship to inferior courts is the
instance where the promise of mandamus is codified in Mass Rules
of Civil Procedure under Rule 81 {b) under Mass Rules of Civil
Procedure and yet,somehow, simultaneously SJC procedural Rule
2:22 has hamstrung this Honorable Court’s ability to provide a
“certain remedy” as promised in article XI of our constitution
where the only statutory vehicle to correct a Court for
violation of rights and resulting discrimination is M.G.L.
Chapter 211 §3.

The only interpretive procedural rule by this Court Rule
2:22 actually takes the intended and necessary target for these
violations, the CHC, out of its real party in interest role and
presumptively places it in a nominal role. It played a real, not
nominal role in this suit; one it must play if the Writ of
Mandamus against an inferior Court is to exist procedurally and
in oﬁr laws and as an expression of our constitutional rights.

As pro se litigants and members of WAFT, we attempt in
collectively bringing forward, as diligently complete a case as

we can compile and exemplify to this Honorable Court, a decent
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and full scope brief of the matters of first impression and all

of the situations arising from such matters of first impression.

The body of evidence and supporting material is quite sizable
given the number of litigants included,

In Concluéion, Petitioners’ Humbly Request of this Most

Honorable Court for additional time to submit briefs supporting

the matters of first impression.

Additionally, Petitioners Request for Reconsiderations to
some of that which was decided by this Honorable Court in the
decision of April 10, 2019,

Petitioners request a nominal expansion of time to 11:59
PM, Wednesday, May 8™, 2019 at which time all briefs and
supporting evidence shall be submitted.

Acknowledgement and Gratitude for the SJC’s Allowances and

Patience in this matter 1s duly noted and Sincerely Appreciated.

Respectfully and Férvently Submitted,

Slweméwm cll——

Steven Bourassa:

216 Worcester Rd.
P.C. Box 357
Princeton, MA 01541
sfhdivine@gmail.conm
978-333-1571

May 6, 2019
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Re: Docket #13HB8LCVOD0283, Fannie Mae v. Griffin
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