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AN ACT CLARIFYING MUNICIPAL HEALTH AND SAFETY POWERS IN
FORECLOSURES: FACT SHEET

Senate 884, Main Sponsor: Senator Harriett Chandler, Eric Lesser & Thomas McGee
House 1115, Main Sponsor: Representative Jose Tosado

The problem:

Several of our gateway cities, including Worcester, Springfield, Lawrence, and Lynn, have municipal
ordinances to protect and health and safety of their residents as part of their traditional municipal
responsibilities and powers.

These require foreclosing banks and owners of vacant properties to post a cash surety which is then
used to ensure maintenance of the property. 845 properties in Worcester alone have registered
through this program. Worcester has $4,225,000 in surety bonds posted with the city. Lynn briefly
instituted a pre-foreclosure mediation program that yielded a 97% success rate of mutually agreed
upon solutions avoiding foreclosure and providing long-term affordable loans.

However, at the end of 2014 SJC determination struck down Springfield’s ordinances, calling into
guestion the validity of the Worcester and Lynn ordinance sand others like them across the
Commonwealth. We do not believe the Legislature intended to pre-empt these municipal laws, nor do
we believe that it is wise to do so.

The solution:

This bill clarifies that pre-emption was not the Legislature’s intent, and allows municipalities to
continue these important programs. It is imperative that the Legislature pass this bill as soon as
possible. Worcester and Lynn have litigation pending against the enforcement of their statutes, while
Springfield’s program is invalidated and Lawrence’s program is at risk. Meanwhile, other cities and
towns have been discouraged from enacting similar laws.

Allowing municipalities to exercise their traditional health and safety powers in this crisis is a common
sense solution will come at no cost to the state allowing
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